Employer Status Determination
Temple-Inland, Inc.

This is the decision of the Railroad Retirenment Board regarding
the status of Tenple-Inland, Inc. (TIN) as an enpl oyer under the
Rai | road Retirenent and Railroad Unenpl oynent |nsurance Acts.

I nformati on concerning TIN has been provided by M. David M
Gimm who is counsel for TIN

TI'N has approxi mately 20 enpl oyees and began operations in August
1983. TIN is a holding conpany; it is the parent conpany of

I nl and Contai ner Corporation, which in turn is the parent conpany
of Inland-Orange, Inc. Inland-Orange, Inc. owns Sabine River &
Nort hern Railroad Conpany, a rail carrier enployer under the Acts
(B. A. Nunmber 2848). TINis also the parent conpany of Tenple

| nl and Forest Products Corporation, which in January 1992
acquired all of the common stock of the Texas Sout h-Eastern
Rai | road Conpany, also a rail carrier enployer under the Acts
(B. A. Nunber 2827). M. Ginmmadvises that TIN:

* * * has interests in container and contai nerboard,

bl eached paperboard, building products, tinber and

ti mberl ands, and financial services. TIN s container and
cont ai nerboard operations are vertically integrated and
consist of three linerboard mlls, three corrugating nmedi um
mlls, and 39 box plants. In addition, subsidiaries of TIN
manuf act ure bl eached pul p and paperboard and a w de range of
bui | di ng products including | unber, plywood, particleboard,
gypsum wal | board, and fiberboard. Forest resources include
approximately 1.8 mllion acres of tinberland in Texas,
Loui si ana, CGeorgia and Al abama, of which approximately
95,000 acres are leased. TIN s financial service operations
consi st of consuner savings bank activities, nortgage

banki ng, real estate devel opnent, and insurance brokerage. *
* *

The definition of an enployer contained in section |I(a)(1l) of the
Rai |l road Retirenent Act (45 U S.C. 8 231 (a)(1l)) reads in part as
fol | ows:

The term ' enpl oyer' shall include-

(i) any express conpany, sleeping car conpany, and
carrier by railroad, subject to [the Interstate
Comrerce Act];

(i1) any conpany which is directly or indirectly
owned or controlled by, or under common control wth
one or nore enployers as defined in paragraph (i) of
t hi s subdivision, and whi ch operates any equi pnent or



Temple-Inland, Inc.

facility or perfornms any service (except trucking
service, casual service, and the casual operation of
equi pnent or facilities) in connection with the
transportati on of passengers or property by railroad,
or the receipt, delivery, elevation, transfer in
transit, refrigeration or icing, storage, or handling
of property transported by railroad * * *,.

Section | (a) of the Railroad Unenpl oynent |nsurance Act (45
U S C 8§ 351(a)) provides a substantially identical definition.

There is no evidence that TINis an enployer within the neaning
of section I(a)(l)(i) of the Railroad Retirenment Act.

Accordingly, we turn to section I(a)(l)(ii) in order to determ ne
whether TIN is an enployer within the neaning of that section.
Under section 1(a)(1)(ii), a conpany is a covered enployer if it
meets both of two criteria: if it provides "service in connection
with" railroad transportation and if it is owned by or under
common control with a rail carrier enployer. If it fails to neet
either criterion, it is not a covered enployer within section

L(a)(1)(ii).

The evi dence here shows that TIN does not performany service in
connection wth railroad transportation--either for its own rai
subsidiaries or for any other carriers. TINis, therefore, not an
enpl oyer within section 1(a)(1)(ii), and the Board does not need
to address the issue of whether TIN, the parent, is "under conmon
control™ with its subsidiary railroad. The Board notes that this
issue is involved in a recent tax case involving identica

| anguage in the Railroad Retirenent Tax Act. In that case, the
Clains Court held that a parent conpany is not under conmon
control with its subsidiary. Union Pacific Corporation v. United
States, 26 d. C. 739 (1992).

It is the determ nation of the Board that TIN is not an enpl oyer
under the Acts.
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